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Evecution of IX: And be it further enacted, That' the Commissioners of ‘the several Courts:
Judgment divenin poretofore established within “this Province, shall have powerto issue Executiens on
Court the several Judgments which may have been obtiined heretofore, in their respective
Courts, and to proceed to collect the money:due ‘on'such Judgmernts in the same ‘man- -
ner asif the Act for the Summary Trial of Actions, made. -and passed in the fifty-
eighthiyear of the reign of His late Majesty King George the Third, wasinfull force
and effect. . _ . . » ; )
Contintiante of X. And e itfurther enacted, That this Act:shall be inforce for oneyear, and from:

act thencetp ‘tﬁe end of ihg nlexﬁ'_S.E_s'siﬁgof rfb‘g "(r?r‘e_ge_’rz'a_zl’Ai‘ssemb?éy. IR
- CAP. XXXI.
s Am ACT to autherise the Sate-of the Gld Court-House and
Jail, and the Lotof Land on which the same stand, at
Guysborough, in the County of Sydney. _

| - CAP.XXXIL
coimedma Ay A C'T for consolidating, and reducing inte one Act, all:

amerided by 4 &5 « » R . SR 5
of Geo. IV Cap- 3 the Acts, heretofore made, relating to Trespasses.
e atesitla; BE it enacted by the Licutemant- Governor, Couricil unid Assembly; That all Fences-
s " belongingto any enclosed Lands, shall bé built or miade with.stones, pickets, -
boards, logs, poles, ‘brush, ‘or posts and rails, uuless the Tands are bounded By ponds,:
anfordablerivers, orthe sea, or surrounded by good .and sufficient hedges ; and "such-
Fences-and Hedges shall be at least four feet:and a haifhigh, except on.the Peninsu-
ta of Halifax, wherefour feet in height shall- be: adjudged a legal fence under- this-
TFrespassingupon  ACt 3 and if any damage be doneby breaking such enclosures; and destroying any of the -
Sueiosures product thereof, by horses, sheep, hogs-andnest catHle, if such enclosure shall, at ‘the”
time of suchdamage, be enclosed bya good and sufficient fence, agreeableto “this law,-
in‘the judgnient of the Fence-Viewer, who is hiereby appointed to view the .same, the *
" Owner of such:Cattle, so trespassing; shall pay, to the party injured, the valiéofall*
such damages, to be ascertained on an-appraisement” thereof by three eredible persons
living in the neighbourhood, bemg first sworn before one of His Tajesty’s Justices of:
the Peace in the County where such landslie, truly to value the sames and id-case
the owner of the said Cattle, or Hogs, shall refuse to pay the value of such: appraise-"
ment, upon notice thereof givento him, the injured party may have and faintdin_his-
action therefor, beforeany one or more of fhe said Justices; or- before the Inferior
Court of CommonPleas; according to the value of sichdamage.” = -
And'Whereas, the Owners-and Proprietors of Fields lying adjoining 1o other en-
closed Fields do neglect o fence a proportionable part of such Ficlds =

ownersofFieds  11. Be it enacted; by the authority.aforesaid, That ‘the’ Proprietor of “any Field” -

aeglecting or re- 4 3ioining to another enclosed.and \improved, shall ‘build up ‘and mraintain his part or

55 do thel - ; " - .
zfauri;tgvr:fogo@fkw proportion of Fencing; with'a good and sufficient’ Ferice of four -feet and” a= half ‘high, -
Fencing " enthat part of such Land asis adjoining to Kisown ; andin_case he neglects so. to do,.

within-the space of ten days after notice given bimyit shall and may be Iawiil, -and -
_ any one of the Fence-Viewers, upon -application being. made to him,. in sich case; is”
hereby empowered forthwith to cause such deficient Fence o be rdised ‘or made;-or
otherwise torepair any Fence already made, ifin‘his judgment the sameis ixf‘su‘tﬁciehtéu
o T : A S . and
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and the person or persons that of right ought to build and- maintain the same, shall
: pay double the costs and charges expended for the closing thereof ; and, in case of

retusal, such ¥ence Viewers may recover the same, bv Action on the case, according

to the value, in manner aforesaid. ' Provided always, That no Fence-Viewer shall be

allowed move thanthree shillings per dayin hisaccount, for his own trouble and time

espended therein. Andif any Fence-Viewer, when notified, shall neglect his - duty -

herem, he shall forfeit forty shillings for every offence. o - : .

1. Provided always, and be it further enacted, That nothing herein contained Proviso in favor
shall extend, or be construed to extend, to compel any owner -or proprietor of any ﬁ;‘;ﬂ:ﬁ;’_’m
wood, barren, or burnt land, and not under improvement; to make any part of the fence
against or on the said wood, barren or burat, land : any law or usage to the contrary
‘notwithstanding. ; , - B , :
1V. JAud be 4t further enacted by the authority aforesaid, Fhat if any damage shall. cae breaking in-

be done by breaking any enclosure, and destroying any of the product thereof, by any B aclonies Tia-
horses, sheep, goats, swine or neat cattle, it shall and may be lawful for the person 5y '° Peimpound-
or persons whose fence or fences shall have been so broken, and whose enclosures shall

have received such damage, to cause the said horses, sheep, goats, swine or neat cattle,

to be impounded until the Owner or Owners of such, cattle, so. trespassing, shall claim

the same 5 and the Keeper shall cause the same. to be cried or advertised in-three of

the most public places in the Township or Settlement wherein the trespass shall be
comrmitted, as soon as may be, in order that the person or persons: injured may proceed -
against the said Owner or Owners of such horses, sheep, goats, swine or neat cattle, re-~

fusing to pay the damages done by their said horses, sheep,goats, swine or neat cattle,

as is directed by the first clause of this Act ; aadthe Owner or Owners of such horses,

sheep, goats, swine or neat cattle, shall pay to the Keepers of the Pound, over and above

the damages which shall be adjudged to have been done by the said horses, sheep, goats, -
swine or neat cattle, for the support of the same, for each and every day the same shall

have been impounded, oneshilling for each and every horse and head of neat cattle, and -

six pence for every sheep, goat or swine';, and if the Owners of such horses, sheep,

goats or swine, or neat cattle, shall refuse to pay the sameto the Keeper of ihe Pound,
together with the charge of crying or advertising the same, within eight days after the Damages
same shall be impounded, the said horse or horses, neat cattle, sheep, goats or swine,’

shall be publicly sold, and the money arising from such sale, after deducting therefrom

the pay of the Keeper for supporting them, and the damages done by the horse or horses,

neat eattle, sheep, goats or swine, the remainder shall be paid to the Owner, and ifno
Owner- shall appear within thirty days, then to the Overseers of the Poor for the Town-

ship or Settlement wherein the Trespass hasbeen committed. ) :
V. And be it further enacted, That if any person or persons shall rescue any Swine, %”cﬂgs;??‘ﬂe_
Horses, Sheep, Goats or Neat Cattle, from any Hogreave or other person, driving s = oo o
such swine, horses, sheep, goats or neat cattle, to. the Pound, the offenders shall for-

feit and pay, for such rescie, the sum of twenty shillings, over and above all damages

that may be sustained by the Trespass: of such swine, horses, sheep, goats or neat

cattle 5 © which penalty and-damages: shall be recovered: by the Oath of one credible .
Witness, before any one of Flis Majesty’s Justices ; and to be levied by Warrant-of - - s
Distress, and sale of the offender’s goods and chattles 5 and. if any person Or- persons :
shall make any breach of the said Pound, or shall, by any other indirect means, deliver: -
any swine, horses, sheep, goats or neat cattle, outof the same, the. person.or-persons
so offending, being duly convicted thereof, before any two of His Majesty’s Justices-of
the Peace, shall forfeit and pay the sum of five pounds, to be levied a5 aforesaid.; and’
the said Penalties for every rescue and'pqnéldsb'regch,;shall be paid to the Overseers-of
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the Poor, for the Township or Settlement in which the offence shall have been com-
mitted, for the use of the Poor of such Township or Settlement, after deducting the
charges of repairing any such breach of the Pound.

V1. And be it further enacted, That the Justices, in their General SEbSIOD.S of the
Peace, in the several Counties and Districts within the Province, shall be empowered,
and are hereby directed, to make Regulations for preventing Trespasses by horses
swine, sheep, goats, and neat cattle, going astray or at large, in manner as shall be’
most agreeable to the circumstances of the County or Districts, or Townships therein.

VIi. And be it further enacted, by the Licutenant- Governor, Council and  Assembly,
That if any person shall transgress any regulations made by the Justices, in the Ses-
sions as aforesaid, for the preventing of Trespasses as aforesaid, shall be subject to a
fine not exceedmg forty shillings, to be recovered on complamt or information before:
any two of His Majesty’s Justices of the Peace, for the County wherein the offence
shall have been committed, or before the Sessions in the said County.

VIIL 2nd be it further enacted, That it shall and may be lawful, for any person what-
soever, to take and seize all swine and goats, going at large W1thm any Townshm or
Setilement in the Province, and upon proof thereof, on the Qath of one credible Wit~

_ness, before any one of His Majesty’s Justices of the Peace, for the County or District

in which such Township or Settlement shall be situated, the same shall be by him de~
clared forfeited: one third of the value of which tobe paid to the prosecutor, and the re=
mainder to and for the use of the Township or Settlement, wherein the same shall have
been so seized and taken, and shall be accordingly disposed of by him for their use.—
Provided, the General Sessions of the Peace shall not have made revulatlons to the con~
trary, under the provisions of this Act.

IX. JAnd be it further enacted, That if any person or persohs, (not being the Pro-
prietor or Proprietors or having Iegal authority) shall throw down or remove any fence’ -
or stone wall, or any part thereof, enclosing any parcel of ground within this Pro-
vibce, or shal] carry away any raﬂa, posts, gates, bars, boards, or any other materials,.
whereof Fences are made, " or shall level any ditches, or cut down any hedges, such
person or persons shall, upon conviction thereof, before the General Sessions of the
Peace, or before any Court of Record within thIs Province, (over and above the da-
mages given to the party injured) forfeit and pay a sum not exceeding ten pounds,one
half to His Majesty, for the support of the Government of the Province, and the other
half to the Prosecutor § and if such person or persons shall be unable to pay the same,
he or they shall be committed to the ‘House of Correction or Gaol, there to be kept to
hard labour for -the space of two months, or to be whipped at the dlscretlon of the Court.

X. JAnd be it further enacted, That for all - horses that shall be found astray in
the Town or within the Pemnsula of Halifax, or that shall be found trespassing there-
in, the Ownerof such horse or horses shall forfeit and pay the sum of ten shillings for

" each-and every such horse, over and-above the damages : which forfeiture and da-

mages shall be recovered, on proof thereof, before any‘one of His Majesty’s Justices
of the Peace for the County of Halifax, one half thereof to the Prosecutor, and the -
other half to the use of the Poor -of the Town of Halifax, and where no Owner shall -
appear to pay the costs, damages and fine, it shall and may be lawful for the Justice of
the Peace, who has heard and determined the same, after public advertisements given
for ten days, to sell the said horse § and the surplusage, over and above the payment
of the costs, damages and fine, to be'restored to the Owner, when he appears. .
And Whereas, the preservetion of the trees, and under-brush, . growing on the
Lends lying on the Road leading to Fort Sackuville, between the said Hoad and Bed-

ford Basm, has been found wsqful and necessary for tﬁe [presevvation of the said I PO%.%




X1. Be it therefore further enacted, by the authority aforesaid, That if any person Penaltyfmcvﬂin;

or persons shall cut down, or otherwise destroy, any trees or underbrush, growing (with- il

-in thirty feet of -the road) on the land that lies between the said Road, leading from Ileding from Hali-

Halifax. to Fort Sackville, on that side next Bedford Basin, shall, on proof thereof, o Svill.

by the Qath of one credible witness, before one of His Majesty’s Justices of the Peace
for the County of Halifax, be convicted, forfeit and pay the sum of forty shillings, to be
levied by Warrant of Distress on the offender’s goods and chattels : which fine, so
levied, shall be applied, one halfto the informer, and the other half to and for the use -
of the said Road. . o oo _
And Whereas, the expense atteiiding the process in suing out replevins in the
Courts of Law in cases of trespasses by horses, neat cattle, sheep, goats, and swine,
where the value of the damage does not exceed three pounds, isfound to be grievous : :
XI1. Beit therefore enacted, by the authority aforesaid, That, in all cases where Prosecntions for
a trespass, or supposed trespass, shall have been committed by horses, neat caitle, Trespasscs
shee p, goats or swine, and that the value of the damage, alleged to be suffered, shall
not exceed the sum of three peunds, the same.shall be heard and tried before one or
miore Justices of the Peace, who shall summon the parties before him or them, and
proceed thereon as in cases of debt, to determine the amount of the damages and cost,
and give judgment accordingly : any law, usage or custom, to the contrary notwith-
standing. ' = ‘

XI11L. And be it further enacted, That in all such cases where it may be necessary, Replevinsaliowed

the Justices of the Peace shall grant replevins, and take security for prosecuting the
same with effect, within a term not exceeding seven days, which replevins shall be in
the form following.—¢ You are hereby commanded to replevy to A. B. his :
which C. D, unjustly, as is alleged, detains, under pretence of having committed a
trespass. not exceeding.the sum of three pounds 5 and also to summon the said C. D.

to be and appear before me, the day of at o’clock in the - there
to answer such things as shall be objected against him by the said A. B. . Witness my .
Hand and Seal, this - day of A . D> and shall hear the merits of

the case between the parties, and shall give Judgment and grant Execution, as in
cases of Debt, and shall receive no more or greater Fees thap Justices of the Peace

have been heretofore allowed in such cases..

XIV. And be it further enacted, That any person or persons who shall eut or carry  mreypasses upon
away any soil or sods from off any Common in the Province, whereby the. pasturage Pablic Commons

shall be injured, or the ground defaced, he or they shall, on conviction, forfeit and pay

for every such offence, a sum not exceeding twenty shillings, to be recovered;

on due proof, before any one Justice of the Peace, and be for the use of the Prosecu-

tor 3 and, in case the party convicted shall be unable to pay the fine imposed, it shall

and may be lawful for such Justice to commit him to the common gaol of the County, -

there to remain for eightdays, or until he pay such fine. . v

" XV. And be 1t further enacted, That such rivers, creeks, bays, harbours, and inlets Rivers, Creeks,
of the sea, only shall be deemed sufficient and lawful fences, as, in the judgment of the gx;";:mcg law-
Fence-Viewers of the Township or Place, where such lands lie, shall be sufficiently .

deep and inaccessible to prevent the passing of cattle. .

X V1. And be it fuither enacted, That it shall and may be lawful, for theJ ustices of p)yces for shug;

the Peace,in the General or Specia} Sessions of the Peace at Halifax,when five Justices tering Cattle.
at the least shall be attending, to make and publish, from to time, as they'may judge = .
necessary, such regulations respecting the places and manner of slaughtering Cattle, as Cleansing the
they may think best calculated to cleanliness, and prevent risk or injury to the healtli of Sueets
the Inhabitants in the Town and suburbs of Halifax ; and also for the cleansing of the -~ |
streets, and for disposing of, and removing, heaps of dung, ashes, or offals, which a3
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be laid therein, and suffered to remain to the annoyance of the nelghbourhood Or pas-

sengers, or to the incumbrance of the streets thereof.
Violation of Re- X VIL. vnd best further enacted, That all persons, whether butchers, carmen, far-
gulations mers, gardeners, or others, who shall offend -against such regulations, after the same
' shall have been published in some or one of the N ewspapers, or proclaimed by the
) Town Crier, as the said Justices may direct, shaill, for each aad every offence, be
liable toa fine not exceeding forty shillings, to be recovered before the General ' Ses.
sions, or any two Justices of the Peace, for the County of Halifix, resident at Hali-
fax, and to be applied by the said General Sessions, to the cleansmg the diams and

gutters of the streets and. lanes thereof.

Recovery ofFines X VIIL And be it further enacted, That all fines and forfeitures, arising in the
&e. Town of Halifax, from the breach of the fifteenth section of the Act for repairing and

mending Highways, Roads and Bridges, and Streets, and for appointing Surveyors of -

Highways, within the several Townships in this Province, shall in fature be applied
~ tothe cleansing of the drainsand gutters of the Streets and Lanes of Halifax, and
’ not to the support of the Poor, any thing in the said Act to the contrary in “anywise
o notw1thstandmg

Zl"afeﬂ’;':id“; @ X1IX. And be it further enacted, That if any persen or persons shall be found trespas-
) sing in any meadow, orchard, garden, or fenced field, under cultivation and improve-
ment, in any Township or Place in this Province, Wlth a gun, or otherwise, unless by
leave of the Owner or Occupier, he or they, for every such offence, shall forfeit and
pay a sum not exceeding ten shillings, nor less than five shillings, with costs, fo be
recdvered on due proof before any Justice of the Peace of the County or District in
which such meadow, orchard, garden or fenced field, shall lie ; one half for the -use of
the Owner or Occupier of the land, and the other half for the Poor of the TOWDShlP

or Place where the trespasses shall be committed.
Cutting down o XX. JAnd be it further enacted, That if any person or persons-shall cut down or
VOUIRg B injure any tree or trees, growing on the lands of any person or persous within “any
Township or Place in this Proyinee, or carry the same away without his or their leave,
he or they, for every such offence, shall forfeit and pay a sum not exceeding forty
shillings, nor less than five shﬂlmgs, for each and every tree so cut and carried a-
way, with costs ; to be recovered, on due proof, before any Justice of the Peace for the

County or District in which such lands shall lie ; one half for the use of the Owner of -

the land, and the other half for the Poor of the Townshlp or Place where the Tres-
pass shad be committed.

ga“;:gf ald,;‘;‘;,".’f XXI. And be it further enacted, That if any person or persons shall cut dowi or in-

lic squares, streets or public highways, in this Province, he or they shall pay: for each

and every ornamental tree socut’ or.injured, forty shillings, tobe applied by the per- -
son or persons having the care or management of such public square, street or high--

way, in replacing or planting other ornamental trees on the 51des ‘thereof: to be re-
covered, in the King” sname, by such ways and means as are’ provided in and by the
mneteenth section of this Act.© Provided alwdys, That nothing herein contained,
shall extend, or be construed, to prevent any Overseer of the Highways, -under the
order and dn'ectlon of the Court of General Sessions of tae Peace, fromremoving and
taking away any tree or trees so planted or leit growing for ornament"as aforesald,
- as_may be injurjous to the said public squares, highways or streets,

 Palisgdows  XXIL JAnd beit further enacted, That ifany person or persons, shiall cut, pu]l down, |
Stone Walls, _ damage, or injure, any. railing, stone wall or fence, of any kind, placed on the sideor.

Railings, Fences,

& sides of any Eubhc square, brxdﬂ'e or causeway, throughout the Provmce, such person'

WE

jure any tree ortrees planted for ornament, or left growing on the sides of any of the pub--
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or persons, for each and ,évery.oﬁ‘enée, shall foffeit and i)ay a penalty not less than

, five shillings, nor greater than . forty shillings, the same ‘to be recavered-as direct-
edin and by the twentieth section of this Act, and shall-be -expeanded by the proper

Oficer or Qfficers in repairing the damage and injury so done.

XXIII. Jdnd be it further enacted,- That in case any such trespasser or trespassers
shall refuse or neglect to pay such fine or fines, ‘it shall and may bé lawful to commit
hira or them to the common Jail of the County or District, where the fine dees not ex-
ceed ten shillings, for a term not exceeding four days, and where the fine exceeds that
sum, for a term not exceeding one day for every two shillings and six perice that such
fine shall exceed the said sum of ten shillings, or until such fine or fimes shall be paid.

XXIV. 4And be it further enacted, That nothing in the eighteenth, nineteenth,
twentieth, twenty-first and twenty-second,sections- of this Act, shall extend, or be con-

strued to extend, to take away from the party or parties injured by any trespass or

trespasses therein mentioned; any right of Action at Liaw, which he, she or fhey, are
now entitled to have and maintain for the damage so done, against any person or per-
sons trespassing as aforesaid; and that all prosecutions for penaltiesy under thé pro-
visions of this Act, shall be had within six months after the offence committed, and
not afterwards. IR

XXV. And be it further enacted, That an Act, passed in the thirty-second year
of the reign of George the Second, entitled, An Act for preventing Trespasses, and
all Acts, since passed, in-amendment, extension or alteration, of the same, or in addi-
tion thereto ; and also, an Act, passed in the fifty.eighth year of His late Majesty’s
,rei',f.!;n‘z'i entitled, An Act relating t6 Trespasses,:shall be, and the same are hereby, re-
pealed. : - " S .

XXVI. And be it further enacted, That this Aet shall be and continue in force for
two years, and from thence to the -end of the'next Sessionof thé Geeneral Assembly.

- CAP. XXXHI. I
An ACT in addition to, and-in amendment of, anr Aét, pass-
ed in thefiftieth year of the Reign of His late Majesty

King George the Third, entitled, An Act to alter and ex-

tend the Times of holding the Supreme Court, in several
of the Counties and Distriets in this Province ; and for de-

claring the qualification of Persons hereafter to be appoint-
ed Justices of the said Court, their number and salaries.
HEREAS, the annezxation of the Island of Cape-Breton to this Province, and

V- the extending the Sitting of the Supieiie Court tothat Iland, has consider-
ably increased the Duties of the Justices of that Court, and His Ezcellency the Lieu-
lenant- Governor having, by His Messoge to the House of Assembly, been pleased

lo recommend that the sum of One Hundred Pounds, hitherto voted annually, be

made a permanent provision for them : , : :

BE it therefore enacted, by the Lieutenant-Governor, Council and Assembly,
That, instead of the sum of Five Hundred Pounds allowed by the Act of which- this is.
an amendment, to each of the three Assistant-Justices of the Supreme Court, men-

of Six'HMundréd” Pousids be granted, established and

pajd, as the yearly salarj: ofeaich:of
;}_lgtddktion to the allowaniceofitravel sy allowed.
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